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FILED State 01 Calitorma Sacramemo 
S[leech.Language Patnology and Aud,ologv Board 
December 28, 2009 

EDMUND G. BROWN JR. By: ty:nfJua A&m:tdo. ' 

Anomey General of California 

PAUL C. AMENT 

Supervising Deputy Attorney GenC11l1 

EDWARDK. Klh1 

Deputy Attorney General 

Slate Bar No. 195729 


300 So. Spring Streel, Suile 1702 

Los Angeles, CA 90013 

Telephone' (213) 897·7336 

Facsimile: (213) 897·9395 


Allorneys for Comp/oman! 

BEFORE TUE 

I)El'ARTMEJ\'T OF CONSUME1{ AFFAIRS 


FOR THE SI'EEOI·LANGUAG IC I'ATIIOLOGY AN]) AUIllOLOGY 1I0AR!) 

ST ATE OFCALI}t"ORNIA 


__________----, 

11 

In the Maller of the Accusation Against: Case No. 1J 2008 48 

RICIIARIl YJ::R/'I'ON WEll~'TER ACCUSATION AN I) 

151)38 W~dgc... orth Dr. PETITION TO REVOKE 

Hucicfl da Heigbts, California 91745 PROBATION 


SJI('cch-Languagc I'athoIO""y 

Lie.""" No. SI' 496 


Respondent.1-_________---' 
1 

Complainant alleg~s: 

PARTIES 

L Annemarie Del Mugnaio (Complainant) brings thi5 Accusalion and PClition to 

Revoke Probation (hereinafter. "Accusation") solely in her official capacity as the Executive 

Officer oftne Speech·Language Pathology and Audiology Board, Departmenl ofConsumer 

Affairs (Board). 

l On or aoout July I, 1974. Iho Speech·Languago i'alholc>gy and AudIOlogy Board 

issued Speech·Lan~uage Pathology LicellSl' Number 51' 4% to Richard Vernon Webster 

(Respondent). The Speech-Language Pathology License was in full force and effect at all times 

relevant 10 Ihe cnarges brought hereifi and will expire On March 31, 2010, unless renewed. 

11/ 
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JU RISDICTION 

3, Thb Accusation is brought before the Speech·Language I'~thology an d Audiolo!>} 

Board. undel the lIuthor ity of the followinG laws. All sect ion references arc to the Business and 

Professions Cooe unltss otherwi~ indicated 

4. Section 2531.5 ofthe Code provides that Ihe board shall issue, suspend. a"" revoke 

licenses and appro,'als \0 practice speech-language p:l.lholog) and audiology as authorized by this 

chapter. 

5 Section 2533 of the Code stutes: 

'The board may refust to i-Slluc. or issue subjectlo terms and conditions, a licen~ on the 

grou""s specirlCd in Sc<;lion 480. or rna) suspend, revoke. Of impos.c \Urns ~nd oor>ditions upon 

Ihe 1icen~ ofany licensee if he Of she has been guilty of unprofessional conduct. Unprofessional 

conduct shal! include. but shall not be limited to. the following: 

" 

'.(f) Incompetence or gross negligence in the practice of speech.language patho log.v or 

audiology. 

M(g) OIher acts t~1 have cm1angcn:d or are likely 10 endanger the health. "elfart'. and 

safelY ofthc pobhc,M 

6. California Code of Regulations. tit le 16. ""cti on 1399.1 56. stat~s: 

"Unprofessional conduct as sct fonh in Sect ion 2533 ofthc code includes. but is not liml tcd 

10 tile follo" ing: 

··(a) Violating or conspiring to violate or aiding or abetting an) pel50n \0 violate the 

pro'-isions orthe Act or the~ regulations. 

··(b) Commil1ing an~ COmlpl act. or an~ abusive act against a !IlItient. which is sutmantiali) 

related to the '1ual iflcat ions, funct ions or dut ies of a speech-language pathologist or audiolo!;ist. 

"(c) Incompetence or negligence In the practice of speech-language J'alhology or audiolol;) 

which has rndanllered or is likely 10 endanger the health. ,"clfan:. or safet) of the public·' 

7. Section 125.3 oflhe Code states. in peninent part. t~tthc IkNlrd rna) request the 

administrative II" judge to direct a licentiate found to hav~ commlued a v iolation Or violations of 
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Ihe licensing act to pay a sum nOlto exceed the reasonable COSIS oflhe invest igat ion and 

enforcement ofthe cas.c. 

FIRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Dangerous Acts) 

8. Respondent is subject to disc ipl inary action under section 2533, subdivisi()n (g). of 

thc Code. and Title 16. section 1399.156. subdivision (c). of the California Code of Regulations. 

in that Respondent has committed acts Ihat have endangered or are likely 10 endanger Ihe health, 

welfare. and safet} of the public. The circumstances are as follows: 

9. On o. abo ut December 10.2007. a specch·langtlage pathologist (SLJ') conducted a 

bedside swallow e"aluation on R.F .. ' an adult male. 63 yrs ofage, who wa~ a patient at Rancho 

Specialty Hoopitai (RSH). with a treatment diagnosis as dysphagia. The patient" as administcred 

pureed. nectar-thick and hooey_thick liquid consi,tencies and thin liquids during this evaluation. 

The evaluation revealed evidence oforal pharyngea l dysphagia characteri7.ed by oral weakness. a 

delay in th~ swallow response, and Oven signs of aspiration. R.F. was also noted to cough before. 

during, and aficr having I iquids . The recommendations following this examination were to hegin 

a pureed diet with hone} thick liquids and to follow up with a video-fluoroscopic assessment of 

the swallow (0 objectively evaluate for dysphag ia and aspiration. 

10. Several notes by the SLP followed . On or about Ococembcr 10.2007. the SLP 

observed R.F. during lunch having pureed and honey-thick liquid cOllsistencies (as recommended 

following the initial examination). Th~ SLP noted aspiration and recommended NPO stmus and a 

video-f1uoros.coP)' An SLP note dated December 11,2007 indicated that an NGT (nasogastric 

tube) had been placed for nutrition. and that the patient was more fatigued and was refusing 

treatment beyond oral care. An SLP nOie dated Decembe. 12. 2007 Indicated that R.F. was 

coughing and choking on saliva. The SLP again recommended continued NPO status. NGT 

fceding. continuation of treatment. and a video-fluoroscopic eval uation of liis s" allo". 

I The patient is referred to herein by his initials \0 protect his privacy. The full name of 
the patient will be disclosed to I{cspondent upon a limely request for discovery. 
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II. On Or about De«mix'r 13, 2007 R.F. was ,=n for ond motor. d}spkagia and 


2 
 dysa.nhria exerl:ises "ith recommendations similar 10 !hose: indicated on December 12, 2007, 

3 intll>ding N/,O. 

4 12 On or about Decemocr 14. 2007, a cinelvideo esophogram was completed on R.F. 

S The radiologist ind iClted that the cine/video esophagram was pcrfomlcd by oru l acimin i. tration of 

6 thick and thin bar ium. Thc evaluation revea ted asp irat ion of both consi.,tcncies. and resid ual 

7 contrast material in both the valleculae and the piriform sinus. The SL1' Sll" R.F in conjunction 

8 ",th lilt- radiology Slud) and made obscr;~tions which indicated that R.F. was presenlCd "'Ih 

9 pIlrc:ed and hone) Ihick liquids. The oral phase "as posi!in· for: dela)" in transit of the bollf5 

10 through the oral cavity. spillage ofma1f;rial into the pn"')"n~. and residue in the oral cavit>. Thc 

II pharyngeal phase was mal1;ed by. del~) in the swallo" resJXK"lse wilh spillage oftl\c maleri~1 

12 in to the laryngeal vcstibu Ie and the pyriform sinus prior to thc initiation of the swallow response. 

13 The SLP also noteci that R.F '" pharyngeal und laryngeal weakness. with laryngcal penetration 

14 and subsequent aspiration on nil consistencies befall:. during and after the ,"allow. Notably. Inc 

15 aspiration wa~ silem and R.r. did nol clear tn.: material from the airway with a cued cough. The 

16 SLI'·~ ,mprc:ssioos "ere of sc'ere oropharyngeal dysphagia characterized b). decteased 

17 (generalized) sellSlllion. significant weakness. posts swal1o.. seven: residue. and silent aspiration. 

18 The SLP recommended NPO "ilh non-oral means ofnutrilioo~ tr~:lImenl 3·5 times per week to 

19 address the oral/pharyngeal "cakness: and oral hygiene. 

20 13. Thereafter, R.F. appeared to receive additional treatment from Ihe SLI' between 

21 December 14. 2007 and December 26, 2007. On or about December 18.2007 vi.its. R.I'. 

22 received a gastronomy tube. ·lnc SLI'·s plan for that day included continuing til e NI'O status. 

23 14. On or about December 27. 2007, palient R.F .• was transferred and oomiued to the 

24 Upland Rehabilitation and Care Cenler (URCC). According 10 Upland admission reports from 

~5 that date. R.F. emered lhe Uri: facility" ith diagnoses ofaspiration pneumonia and d}sphagia 

26 (difficult) swallo" ing). R.F. had 8 g8strostom) lube in place and thc recommendation "itS for 
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him to remain" PO', fl'lying on the gastrostomy tube for nutrition. The transferring physician's 

note indicated ~se"efl' aspiration" and "glStrie tube plaud."· 

15. On or about Dc<.:ember 28. 2007. a scfl'ening note by the first SLl' who S-/I" R.F. at 

URCC indicated thai R.F. n:fu5ed to cooperate frn- speech therapy. The SLP's recommendation at 

that time was for the pali cnlto remnin 011 tutle feeding and NPO. 

16. On or about January 22,2008. the aUcnding physician. Dr. Tukhar, ordered a 

"swallow evalu3tionlo evaluate 1'0 Status" for R.F. 

17. On or about January 23, 2008, Respondent e"aluated R.F .• 811<1 his SU' nOles on this 

day indicates that R.F."s ~han W35 revi~wed and that "PO trials" (0011 calmg trials] wllh "MS" 

(mechanically soft) food~ was undenaken. According to !he SLP's entry, !he "resident did an 

adequate job with ham sandwich" Reponedl)'. nO evidence of aspimtion was observed. The SLP 

fl'port then ,tates "upon fl'vic"inS further - he ]R.F.] had had a video swallow .tudy which 

illd ielted si lent aspiration - (despite [the silent asp iration. it was decided thaI he cO l,ld have PO 

trinls for [oral gratification 1 with SLJ' \0 assist. This will be the plan unti I the fl'gular SLP fl'tums, 

on Monda} and she can·reevaluatc·his-abilitics.~ 

18. In another note II) Respondent dated January 23. 2008. on a form designated as 

"Physician' s Telephone Orden.'" provides that "Clarification of ST (spe«h thempy] OnlMS: 

Resident 10 have MIS foods for Ofal &nt (gratification] &. Hl)r~y !hick liquids 2;.Jwk for I w","' 

Respondent also recommended in!hb nOle additional e"alu3tioo ofR.F. on January 28,2008. 

19. A nursing note dated January 23.2008. indicated that R.F. was to "contlnue 00 GT 

[gastrostomy tube] feed ing· resident is N 1'0 -_. resident is noncompl iant to [order ). Continues to 

try to drink. No incident ofchok in ~ noted at this time. Will cont inue to mor,itor for COPD." 

20. Onor about January 26. 2008. a nUl"5ing Il'pon indicates the Respondent fed R.F. fine 

chopped diet PO and thin liquids. The note further Slated that no ne" physi~ian onlcrs have bttn 

1 Nil per os (NPO) is Latin for a medical instruction meaning to" ithhold oml food and 
nuid. from a patient (verbatim it translates: "nothing through the mouth" or "not through the 
mouth"). Cf Per OS (P.O.) which is an ad~erbial phra", meaning literally from Latin "by mouth~ 
or ~by way oflhe IlIQlIth." The c.xpfl'ssion is used in medicine to describe a treatment that is taken 
orally. 
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m:eived discontinuing !he patient's NPO Slams IU'. Wa5 continued on GT feeding. and 

monitoring for 001'0 Wa5 al~ continued 

21. On or aboot January 27. 200&. Responden!'s wrote. on a fonn desi~naled as 

"Physician's Telephone Order~," that "Res [res ident] ma} have H20 and his coffee ('pon rcque.lt. 

thickener needed." 

22. A furt her note dated J~n\lary 27. 2008 by Respondent indicated that R.F, had]'O 

lunch trials with mechanically soft IUIU~. R.F. reportedly ate 50% ofthc meal and drnnk most 

of his liquid. and al limes. ILlid to be reminded 10 Iud his chin dunng s .... allowing. Respondent 

also recommended Ihat R.F, conlinue ,,"i!h PO intake 3 meals ada) ,,"ilh RI"A 10 assiSl or 

obscl"'le. 

2], l\ursing notes from January 27. 2008 and January 28. 2008 indi<'1\tc Ihe patient is 

cont inued on GT feeding and Nl'O SUltuS. 

24, On Or abo ut January 28. 2008. Ihe regu lar SLP returned 10 ....ork. Her nQte from that 

day indicates she recommended discont inuing Responden!'s»O instructions for R,F. and 

returning him to NPO status secondary to his history of aspiration. She also recommended a 

repeat \"ideo-ftuorosc:opic s ....alloYl study (e,g~ Modified Barium S"...lIo" (MilS)), 

25. This study was subSC<]ucnlly ordered by Dr. Takhar and pi:'rfonned al SIln Anlonio 

Communit) HospiUlL TIle resulu of!hat evalualion ROle that R.F, "as giu:n different 

consistencies of barium and a>pin'lle<i with each of them. Poohng of residue at the base oflongue 

was also observed. 

26. For all rdevant time periods here under. U RCC had policies and procedures for 

palient orders and changes 10 therapy orders. in cluding .... ithoul limitation that al l orders must be 

obta ined from and clarif,ed wilh physicians. Respondent failed 10 compl) wilh URCC's policies 

and procedures in connection ",ilh his pro~ision ofservices 10 R.F. 

27. 1M palient died on Februar;.' 7. 2008. 

28. On or abool Januat) 23.2008. and Ihereafter. Respondenl commincd negligenec: and 

aCls Ihal have eooangered or are like!) 10 endanger the heahh. "elfare. and safcl) of the public 

when given the patient"s paSI medical history and findings. including "ithoUI limitation. 
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aspirati oll . Respondcnt began hi s assessment of R. F.'s oral eat in g sk ilis and staned the trial " ith 

mechanically soil foods and then gave lhe patient a ham sandwich. 

29. On or about Januar) 23.2008. and thereafter. Respondent commined negligence and 

acts Ihat have endangered or are likely 10 endanger Ihe heallh, wdfaT{:, and safety oflne public 

when he changed [{.F 's diet order stating lhJllhe patient can have mechan ically >oft foods and 

honey thick liquids. 

30. On or aboul January 23, 2008. and thereafter. Respondent commil1ed negligence and 

acts that have endangered or are likely 10 endanger Ihc health. welfare. and safety of the public 

when he changed R.F.'s 1'.0. diel order wilhout ,on.ulling the attending do;;tor 

SECOND CAUSE FOR DISCII'LiNE 

(Unprofes~ional Conduct; Incompetence) 

31 Respondent is subject to disciplinar) action under section 2533, subdivision (t). of the 

Code. and Title 16. section 1399.156, sllbdivi~ion (c), of the California Code of Regulations. in 

that Respondent exhibited incompete n,e. The circ~mstnnces are as follows: 

32_ The drcumstanC(:s of the acts are des.cribed in paragraphs 9 through 30 above, which 

are incorporaled b) reference as if full) set forth herein. In addition, Rc~pond~nl exhibited 

incompetence when he failed 10 understand the implications oforally feeding and changing the 

diet of a patient such as R.F .. who had among other issues. aspiration of all consistencies. 

THIRD CAUSE FOR DISCIPLINE 


{Other Acts that Have Endanger~>(] the Health. Welfare and Safety of the P~blic) 


33 . Respondent is subject to diseiplinar) action under section 2533, subdiv ision (B) , of 

tht Code. and Title 16, section 1399.156, subdivision (c), ufthe California Code of Regulations. 

in lhat Respondent has oommiued acts that have endangered or are likely 10 endanger the health, 

welfare. and safety oflhe public. The circumstances oflne aCIS are described in parugraphs 9 

through 30 above. which are incorporated by reference as if ful ly set forth he rei n_ 
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FIRSTCAUSF TO REVOKE PROBATIOl\ 

(Failure \0 ~y Laws) 

34 At all times after the dr«tive d~le of Respondent's probation, Condition 20flile 

Board's Disciplinary Order in Casc Number II 2001 35, efrectiv. Dcccmbcr 3. 2005. stated: 

"Respondent shall obey all fedcrol, state, and local laws, inchldinll all Sllnutc~ and 

regulations goveming Ihe practice of the licensce," 

35. Respondent's probation is subject 10 re'0C-3tion because he failed 10 comply with 

l'robation Condilion 2, While on probotion. Respoodenl violated lhe lluslIless and l'rofess;oos 

Code as alleged above, The facts and circumstances are as follows: 

36. 	 AII~gations ofParagrapl!s 9lhroogh 33 are incorporated hen:in by rdem\CC, 

DISCII'UNE CONSIDERATIONS 

37, To determinc tht degree ofdiscipline, ifany, to be imroscd on Respondent, 

Complainant alleges that: 

A. On or about September 11. 1990, in a prior disciplinaT) action entitled In the 

Malter of the Accusation Against Richard Vemon Webster before the Speech·Language 

Pathology and Audiolo!:) Board, In Case Number 11 1990 1194. Rc,pondent's license was placed 

on probation for se, en }cafS for <:OfI~iclion ofa crime: substantially reLated to the practice. 

namci).le"d and lasti~ious am "ith a child llIat decision is nOW final and ;s illCOfPOrllted b) 

reftrencc a5 if full) set forth, On October 31, 1994. the Respondent's probation '" as succ~ssfully 

terminated; and 

B. On or about November 28, 2003, in a prior discipl inary action entitled In thc 

Mutter of the Accusat ion Against Richard Vernon Webster before the Spcech·Lnn~ua~e 

l'atnolog)' and Audiology Board, in Case Number 112001 35, Respondent' s license ""as placed 

on proootion for fIVe years for conviction ofa crime substanliall) related to the practice, namely, 

failure to update his lIllnual regiSLraLion a5 a sex offender. That d«is;oo is no" linal and is 

",eorporated by reference 111> if full) ' SCt forth; and 

C. On or about September 28, 2004, in a prior disciplinary action entitled In tile 

Maller of the Petition to Revoke Probation Against Richard Vernon V,cbster befol'l: the Speech

8 
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Larl ~ u uge !'atholo~y and Audiology Uoard, in Case Numrn,r II 200 I 35, Respondent' s litensc 

was n:'oktd. Howc\·cr. on or aboUI December 3. 2005. Respondcnr s ft"'VOCalion WllS stayed and 

he ... as placed on prob..lion for seven years for violming 1m, tenns of his probation ..... hich 

included failing 10 nOlify his employer about hili probation, and failing 10 pay costs he 0 ....00 1,,,h,1 
Iloard. That dL"Cis ion is now fina l and is incorporated by rcfnenceas iffLill y sct forth. 

I'RAYER 

WHEREFORf.. Complainant requesb thai a hearing"" held on Ihe mancn l>en:in alleged. 

sand Iha! following the hearing. Ihe Spec~h·LanguaGe l' alhoI01l) and Audiology lloard issue a 
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dec is ion: 

L Revoking or suspending Spccch.!.angu:tge Pathology License Number SI' 496, ii,,~,jl 

\0 Richard Vernon Webster Riehard Vernon Websler; 

2. Ordering Rithard Vtmon Webster 10 pay the Specch·Languagt Pathology and 

AudiQlogy Board the reasonable COSIS of the inv es.t igation and enforceme nt ofthi~ case. pursuant 

10 BU5iness and I'rofcuions Code section 125.3: and 

3. Taking such Glher and further action as deemed rleCC5S3l) and proper. 

DATED: December 26.2009 

E.ccutive Officer 

Spccch·l..angua&C P.lhology .nd Aooiologr Board 

De»>rtn'ent ofConsumer AlTai .. 

State ofC.li fom i. 

Camp/aman! 
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